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OVERTEi'S PAY REQUtREt,!EKTS REVISYSD PY V.1AGE-HCUR PUBLIC CONTPJICTS ADNINISTRATOR 

Q u e s t i o n s a r i s i n ^ , u n d e r t h e ma i 'da to ry 4G-hour v/e:'-k f o r c e r t a i n a r e a s 
t o r e l e a s e manpov/er f o r war r a d u s t r i e s t o d a y L i p e l l e d Adm. i ids t rabor I,. M e t c a l f e 
T fa l l i ng of t h e Wage and Hour and P u b l i c C o n t r a c t s D i v i s i o n s of t h o U, 3 , D e p a r t ­
ment of Lahor t o r e l e a s e a cuinnary of t h o s e p o r t i o n s of t h e lav/s he a d m i n i s t e r s 
h a v i n g a b e a r i n g on p-ainncnt o f o v e r t i i - i e . 

p r e s i d e n t R o o s e v e l t ' s s x e c i d i v o o r d e r e s t a ' d i s h i n g a mininum 4S~hour 
v/eek i n t h e d e a i g n a t e d a r e a s docs n o t s u p e r s e d e c r c c f l i c t v / i t h t h e F a i r ' L a b o r 
S t a n d a r d s A c t , t h e W a l s h - H e a l e y Idfe l ic Gortracc-G Act er any obher F e d e r a l , St .a te 
o r l o c a l law on h o u r s cf v /o r t o r o v e r t l u e , l l r . W a l l i n g p o i n t e d o u t . 

S i n c e t h o War Lianpov/er Coru' i issicn annfiunced t h e r e g u l a - d o n s v/liich 
v / i l l Lipl-ement i;he 48-houi ' week exrc- . i t ivo o r d e r , H r , L a l l i n . g s a i d , "bhe Vfage and 
Hour and R I ' D I I C C o n t r a c t s D i v i s i o n s havo bee;'.- floode-:! v / i t h ipj.es-tions frcm em­
p l o y e r s and e'.:'iployee3 as t o y:ho mus t and v:\o ritied r o t be p a i d o\ 'cr t i . r ie under t h e 
F e d e r a l l av / s . Ho p-oi-nted o'-.vb t l i a t t h e F a i r L a c c r S ta r :da rds Act r e q u i r e s b a s i c ­
a l l y t h a t e n p l o y e e s e'ngaged in i n t e r s t a b e oor:.neroe o r t h e p r o d u c t i o n of goods 
f o r i n t e r s t a t e co-n:-,aeree -̂ •̂ .x:.̂ .̂̂^ r e c e i v e s.t l e a s t 30 c e . i t s an -icur f o r a l l lio-ars up 
t o 40 e a c h v/orln-.^eek and tiiiAa a id o r e - h a l f b h e i r r c g f i l a r r a t e of pay f o r a l l h o u r s 
ovor 4 0 , Employers of c e r b a i n l y p t s c f i .-orkers a r e , - i 'herefore n o t subjocfc t o 
t h e ov-z-irt'lme re ' ;p. , ir6-nent, ,, , . • 

.imong ' t h e s e , Mr. Wal l tUg sa id , , a r e t l - r ' f o l l o w i n g : Eruployees v.ho a r e 
engaged in a bona f i d o execat i -y-e , a d n i n i s t r a t i ^ / e , p r o f e s c i a n a l , or l o c a l r e ­
t a i l i n g c a p a c i t y o r i n t h o o^ .pac i ty of o u t s i d e s a l e s m a n . Also exeriipt a r e e n ­
p l o y e e s engaacd in a n y r e t a i l c r s e r v i c e es-bacdishme: i t , t h e g r e a b o r n a r t of 
^/hose s e l l i n g or s e r v i c i n g i s in I n t r a . ' ^ t a t e con j i e rce i ' .feanples o.f t h i s tjrpe 
of em.pl03.'-.';e v/o-ild b e t h o s e w o r k i n g in home l a u n d r i ' - s , r e t a i l s b o r - ; s , d r y c l e a n - -
i n g p l a n t s , l i o t e l s , g a r a g e s , b a r t e r shops or s r d l a r e s t a t l i s l f f fLen tc . Among 
o t h e r s exempt a r e afi/cnc-n, a g r i c r d t u . r a l i / o r k o r s , s v / i t c h b o a r d o p e r a t o r c . of s n a i l 
t e l e p h o n e cxcha'n.';;os, c e r t a i n em.ploy6es engaged i n t h e s e a food and f i s h i n g i n ­
d u s t r y , somo e n p l o y e e s o:*'' a i r l i n e s , s t r e e t , ' s u - i u r b a n ' c r i n t o r - a r l a n e l e c t r i c 
r a i l w a y s , l o c a l t r o l l - a y o r l o c a l mo to r 'ous c : i r r i e r s , o r Y.^ookly or scn i -^ / ' eok ly 
newspaperc wi-t-h a c i r c u l a t i o n of l o s s t h a n 3 , 0 0 0 t h e n a T o r p a r t o.l v/ldcli i c i n 
t ho coijnty cf p r in t in f \ and p u b l i c a t i o n , 

••' E x e n p t i o n c a l s o a p p l y t o p e r s o n s onployed i d ' b h i n t h o a r a a 6f p r o d u c t i o n 
eng&ged in n ^ n d l i n . - , p a c k i n g , s'borin-";, g.innln;~, conprossin.-: ; , c a n n i n g , p a s t e u r i z ­
i n g , d r y i n g , or p r e p a r i n g i n t h e i r raw o r n a t u r a l EtaLc a ^ ' ; r i c u l t u r a l c o n m o d i t i e s 
f o r m a r k e t o r in making c-a i ry p r o d u c b s , Llost eraployvos c f r a i lwa .y o r "lotor 
c a r r i e r s r^. .gulatod b y t h e I n b c r s t , a t e Ccoi'ierce Coi:r i is3ion do n o t come v/i 'bhin t h e 
o v e r t i m e p a y p r o v i s i o n s of bho A c t , v/hioh i c a l s o -bhe ca&e v / i t h a'j.1 erfiployoos of 
employe r s en.g£god i n t h e f i r c t p r -ocess ing of m i l k :lii'bo d a i r y p r o d u c t s , i n t h e 

, g i n n i n g and co:,-inrossins of c o t t o n , in t h e procic-ssing of c o t t o n s e o d , a n i i n t h e 
•» p r o c e s s i n g of s u g a r b e e t s , s u g a r - b e e t m o l a s s e s , s u g a r c a n e , o r :iiaple s a p i n t o 

5U.gar or s y r u p . This GX(ar.xpbion doos n o t incl-ado bho r e f i n i n g of s u g a r . 
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Mr, Wall ing a l s n dec la red t h a t cort .ain v/orkorr a r e p a r t i a l l y exempt i 

from t h e m-a>dmum hour pi-cvisions o f ' t h e Federal Wago said,..Hour Law* Among thom. 
a re employcos in i n d u s t r i e s foi-rid by 'the AdCLinistrator t o bo s e a s o n a l , Tlieso esiii-
ployoes may work up t o 12 hours a day or 56 hours a wook vd thou t paviricnt of over­
t ime r a t e s , f o r a per iod or pe r iods not exceeding a to 'bal of 14 worktveeks in any 
one y e a r . An oxemption from t h e niaximui;! hour p r o v i s i o n s a l so app l i e s t o . such 
em.plo^/ecs of CEiploycrs :3ngaged in t h e firs ' t ; p r c c e s s i n g , canning, or packing of 
pe r i shab l e or seasonal f r e sh f r u i t s and vogctablos ac a r e , omployod in any place 
of omplo\Ti:.;i'it v/?-.ero t h e i r employers nro so engaged*'' As t o employers engaged in 
the f i r s t p rocees ing , w i t h i n t h e a rea of p r o d u c t i o n , o f ' ' a g r i c u l t u r a l comjTi.oditios 
during soasonal opora t ions or in hand l ing , s l a u g h t e r i n g , or d r e s s ing p o u l t r y or 
l i v e s tock , such of those eiaployees a.s a r c employed i n any p lace of cnplo;,micnt 
whore t h e i r employers aro so engaged, aro oxanpt from, t h e maximum hour p rov i s ions 
of t h e Act fer a t o t a l of not nore th-an 14 workKfoeks in any one y e a r , 

Exi:-'nption fron t l ia-over t imo p rov i s ions f r rx l ie r app l i e s t o enploj/ces 
working under an agre>;refit nade a s a r o s u l t of co l loc t ivc- bar.gaining by r e p r e s e n t ­
a t i v e s of employees ' c e r t i f i e d as bona f ide by t h e Nat iona l Labor Re la t ions Board, 
Such an arrocment must provide f o r ' a n aoso lu to maximum of 1,000 h o u r s ' v/crk in ah; 
per iod of 2.6 cansccutivc-wxiks or 2,080 h o u r s ' work i.a any 'pa r iod of fr oonsocutiv 
v/eeks. In the l a t t e r caso t h e r a nusb bo n guaran tee of a f ixed annual wage or 
annual emploj'ment. In c i t h i r oaca work ovor I*:! hours a day or 56 hours a v/eek 
mus:; be paid for a t t h e r a t e of t i ru; r'snd one-ha l f , ; 

In a d d i t i c n to the ovor t ino pay exemptions under bhe Wage and Eour Law 
the Adn. inic t ra tor a l s o po in ted cut t h a t bhcre .are exemptions from t h e overtime 
pay a s i / o l l as -nininun. v/ago roqu i renon t s of t h e Walsh-Healey R i b l i c Contracts 
Acta f ' - l i L-:ivr cots f o r t h tho cond i t ions under vh ich cuppli.';3 for tho GovcrnmSnt 
Eicy be •:>oi,L'':racted f'^r -md produced, v/hcro such, c o n t r a o t s ara in excess of $10,OOC 
In a d d i t i o n t o prov ia ing "or r a t ec of pay ana o v e r t i n e , i t octs up h e a l t h and 
s a f e t y s ta- .dards and prliildt.s the produc bion cf supp l i e s for the Govorrnncnt wi th 
the uso of ch i ld labor or convic t l a b o r , ' - • i':^ 

••'••' Liko t h e F a i r L;,bor St::-ndi'.rds Act , t he Publ ic Contracts Act provides fc 
the payment cf '.ninir-an v/a^cs to cov.,rod eiiiployoas. Di f fe r ing s l i g h t l y fron the 
Federa l Wage ;:.n-d Hcur Lav/, i t pro-'v/ides for tliC payment of t i n o and ono-half a f t e r 
40 hours a v/oo-k, or 8 liours a day, i/hichover £imounfc is l a r g e r , 

Mr, T.'alling suggested t h a t t h e s u r e s t s t anda rd of d e t e m i n i n g v/hich 
enployees v/crc covered and v.'hich woro not under t h e Publ ic Contracts Act i s the 
ffi.ann-^r in vddch tho v/ork of fu l f i l l i rLg C-ovcr.ir;cnt-corrbracts i s a c t u a l l y done , I r 
g e n e r a l , those -.vorkers v/ho a re .ac tua l ly enployed in t h e product ion of tho ' .mater -
i i i l s or supp l i e s a r e t h o covered enployoos, Exenpt frcn the A6t e n t i r e l y , even 
though they a r t 'Implcyed by the pla-nts producing thv.. n a t o r i a l s , a r e o f f ice and 
cl i . , r ical 'ivorkors, s u p e r v i s o r y csmployccs and na in tenance worke r s . The l a s t i n ­
c ludes silch employees as e l e c t r i c i a n s , cl-evator o p e r a t o r s , v/atcluien, j a n i t o r s , 
cla-:incr's, o ther c u s t o d i a l employees and cngiiio room •emploj'ccs. 

'The Adminis t ra tor po in ted out t h a t any employee v/ho i s exempt as an 
executive,- a d m i n i s t r a t i v e , or p r o f e s s i o n a l v/orlcer under -bhe Pa i r Liabor Standards 
Act i s also_ cx-.;npt 'onder t h o Public Contracts Act. He po in ted o u t , hov/ever, th-""* -
many v/orkers v.'lio n i g h t be exempt from the p rov i s ions of t.hc R ib l i c Contrac ts M 
v/ould s t i l l be cnti-blcd to the b e n e f i t s of tho F a i r Labor Standai'ds Act , 
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