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WAGE AND TJOUR AND PUBLIC COETRACTS DIVISIONS
165 Yest 45th Street
New York, New York

OVERTIME PAY REQUIREIIENTS REVIEWED BY WAGE-HOUR PUBLIC CORTRACTS ADUIFISTRATOR

Questions arising under the maidatory 48-hour weck Tor certain areas
to release manpower for war industries today impelled Administrator L. Metcalfe
Walling of the Wage and Hour and Public Contracts Divisions of the Ue S« Depart-
rent of Labor to relense a sumnary of those portions of tne laxrs ke administers
having a bearing on payment of overtixe,.

Rocsevelt's executive order esta™lishing a minimun 48-hour
ed areas docs nob supersede or corflict with the Fair’Labor
falsh=Healey Public Cortracis et or any other Federal, State
ot

~

<
week In the 4&
Standards Act,
or local law on hour

of work or overtine, iir. Walling pointed out,

will implement the 48-hour week exceutive order, Mre %ialling s ;, the Wagze and
Hour and Pudlic Contracts Divisions have becn lloocded with cuestions from em-
ployers and employees as to vho must and who aeed rol be paid overtme under the
Federal lews. ¢ pointed out that the Fair Lavor Standards Act requires basice
ally that employees enpaged in interstase commerce or the production of goods
for 1nterﬁ-,aue COorL 3t receive et least 30 cents an hour for all hours up

Since tho War Menpower Cormmission anntunced the regula®ions wiich
; i

to 40 each workreek a ar:( one=hali their rephler rate of pa;- for all hours
over 40, « Emplovers of certain iynes of worlers areg, therefore not subjoet to

the overtims req.ir

Among thosey Mre Wallinp said, are the“following: HEaployees vho are
enr':'.:"cd in a bona fide executive, adninistrative, prolfessional, or local re=
tailing capacity or in the c:.pacﬂ" of outside salesman. Also exenpt are €=
ployees enganed in any retail or service establishiment, the greater part of
whose selling or servicing is in imtracbate commerces Exanples of this type
of employ:é would Be those Wworking in home laundrics, retall siorws, dry clean=--
ing plents, hotels, sarapes, barber shops or sinilar cstablishments. Among
others exermp¥ are oéguv,n, B.P‘Tlcl’l’u‘“ 1 workers, switchboard operaters of small

telephdne exchan~es, ccrtain emplojees sed in the sca food and fishing ine
E dustry, Some vmloxw of airlines, ercct, ‘susurban’or intorurban electric

railways, local irolloy or loctl motor bus ¢arrioers, or wockly or scml-weekly
ncwspa’wcr with a circulation of less than 3,000 the major part ol wihich is in
the county of printving and publications

Bxerptions also apbly to persons employed within the arca éf production
engdged 12 handling, nacking, storin<, minninrs, compressin: ning, pasteurize
drying, or prc ?arm ¢ In their raw or natural state

z Laig ural cormodities
for market or in making dasiry i “oduc'?:s. lost employncs of way or motor
r'arri*““s rcesulated by Hze IA,'“s tate Comnerce Comnission do not come within the
ertime pay provisions of the Act, which is also the case with all efiployees of
employers enmeged in the {irst processing of milk into dairy products, in the

gimning and comprossing of sobton, in the procéssing of cotton seed, and in the

‘A processing ol sugar booels, sugar=beet molasscs, sugar cane, or maple sap into
* sugar or syrupe <Ihis exemption docs not include the refining of sugars
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Mre Walling alsn declared that cortain workers are partially exempt J
from the maximum houwr provisions of the Federal Wage snd Howr Lawe Ameng thom
arc employcos in industries found by the Administrator to be scasonale Thesc eme
ployces ma¥ work up to 12 hours a day or 56 hours a wock without payment of over=
time rates, for a period or periods not exceeding a total of 14 workwecks in any
onc ycars An oxomPtlon from the maximwa hour provisions alsc applics to. such
enployecs of cmblo rs ongaged in the first processing, cénning, or packing of
pcrishable or scasonal frogh fruits and vogetablos as are, employcd in any place
of employmant whe¢e their ampleyers are so enzageds’ As to employcrs engaged in
the first processing, within the area productlon, of “agricultural commoditics
during soabonal operations or in i&ndllla, slaughtering, or drossing poultry or
live stock, such of thcse employecs 4s are employcd in any place of cmployment
where their omployers aro so engaged, are exanpt from the maximum hour provisions
of the Act for o uothl of not more than 14 worlmecks in any onc years

‘_4.

Excmption frow thﬂ overtime provisioms further applics to cmploycces
working under an ag vcumnﬁt d &8 & rc311ﬁ of eolloctive barguining by represent-
atives of cmployeos certifie 6 ag bona fide by the Natiomal Labor Helations Board,
Such an agreement must provide for an absolute maximum of 1,000 heurs! work in an;

riod of 48 consécutive ox 2,080 hours!?! work in nay period of &7 consooutiyv

cek In the latter case thers "usu Fo a grwarenbece of a {ixced annual wage or
ann Aal Cmﬂlojmtlu. In cither eagc work oever 12 hours a cday or £6 hours a week

must be paid for at the rate of tinw amd one-halfl,

s

cn to the overtime pay exemptions undcr the Wage and Hour Law
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trator also pointod cut that thore ure cxemptions from the overtime
as ininum wage requiruvments of the Walsh-Iiealey Public Contracts
v 3
o

Law sots forth the ccrﬁ‘ulons under vhich supplics for the Governmént

- Ay y
mey be cou for nnd produccd, whe re such cont 8 in excess of 910,00(

In addition to providing Tor rates of pay and overtime, it scts up hcalth and
- safety staudards and prhili ‘3 tl“ nroduction of supplics for the Govormment with
the use of child lavor or comnvict labore ’

Liko the Fair L-bor Stondurds Act, the Public Contracts Act provides fe
the. paymeat of minimum wa%es to covered om p;ov ¢se Differing slightly from the
Federal Wage cnd Eour Law, it pro¥ides for the payment of time and onsc=half after
40 hours a wcek, or 8 aours a day, whichover amount is largore

Mr. Vialling suggcested that the surost standard of determining which
employces werc covercd and which wore ot undor the Publie Controcts. Act is the
meamer in ”hlv“ She work of fulfilling Govermont. contracts is actually donce Ir
goneral, thosc workers who are actually smployed in the production of tho’matere
inls or supplics arc the covered cmploycese Exempt from the Adt entirely, oven

though they arc émployed by the plants producing the materials, arc office and
elcrieal workors, supervisory employeés and nmaintenance workerse The last ins
cludcs sUch enployces as ulCCu;iullﬂv, clovator opc“ffors, watechmen, janitors,
cleancrs, othor custeodial empleyecs ocnd engine room cmployocess
“The Administratédr pointed out that any employec who is oxcmpt as an
exceutive, adninistrative, or professional worker under the Fair Libor Standards

Act is also, cxumpt under the Public Contracts icte Ee pointed out, however, th~?
many workcrs who might bo exempt from the provisions of the Public Contracts Al
would still bo cntitled to the benefits of the Fair Labor Standards Acte e
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